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Global employer duty of care
By Lisbeth Claus and Erin Giordano 

IN A NUTSHELL

What’s the issue? 
Globalization = increased risks to the health, safety, security and  
well-being of employees traveling and working abroad.

Why is this important? 
The challenge: Protect employees from “foreseeable” risk and other 
threats while working and traveling abroad.

What’s the global HR takeaway? 
Employers have a legal and moral duty of care obligation towards their 
employees. But, employee engagement and loyalty hinge upon creating  
a duty of care culture in the organization.

Remember this: 
HR’s role is to bring the organization’s duty of care stakeholders  
together and devise ways to make employee protection sustainable. 

AbSTRAcT

This module reviews the employer’s duty of care obligations regarding 
the health, safety, security and well-being for employees crossing  
borders by answering three basic questions: (1) Why should employers 
be concerned about duty of care?; 2) How does duty of care apply to  
their organization?; and 3) How do they put duty of care into practice  
and sustain it? 

LEARNING ObjEcTIvES

 Upon completion of this global HR module, you should be able to:

– Describe four compelling reasons for organizations to engage in duty  
of care 

– Identify four factors that require customization to a specific organization  
in the planning of duty of care

– Identify the cornerstones of implementing duty of care in an organization 

– Distinguish between duty of care and loyalty
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Introduction
Multinational to small companies, non-profit to governmental organizations 
and even universities have been globalizing, taking their business, projects 
and work across borders inevitably pushing a rise in the number of busi-
ness travelers, international assignees and expatriates. While traveling 
and working abroad, these employees often find themselves in unfamiliar 
environments that pose increased risks and threats to their health, safety, 
security and well-being. During the first decade of the 21st century, most 
global mobility has focused on the BRIC (Brazil, Russia, India and China) 
countries. While that focus remains, setting up operations, projects and 
other work is taking place outside the main city sites into less developed 
parts of the BRIC countries. The future decade of growth and business 
development is expected to foster in the emerging countries—beyond the 
BRIC countries. Countries most often mentioned include Indonesia, South 
Africa, South Korea and Mexico.1 However, many of these emerging market 
countries and less developed areas of the BRIC countries present major 
talent management challenges in terms of the medium to extreme political, 
security, travel and medical risks to employees. At the same time, indus-
tries that were always thought to have more of a domestic focus are now 
exploring international growth opportunities in both the BRIC countries 
and the emerging markets. 
 An employer’s duty of care is the obligation of an organization to 
assume responsibility for protecting its employees from “foreseeable” risks 
and threats when working around the world. Foreseeable risk relates to a 
risk that a reasonable person should be able to anticipate based on existing 
knowledge or given circumstances. The responsibility of organizations to 
look after their employees is now widely, although not uniformly, protected 
by legislation in many countries.2 The emerging markets generally lack 
duty of care protection for employees, and even where there is workplace 
safety legislation, the common labor practices and rule of law in these 
countries are often below Western standards in terms of safety compliance. 
Independently of where they travel, employees who cross borders as part  
of their work—whether as international assignees, their dependents or 
international business travelers—often find themselves in unfamiliar envi-
ronments dealing with various medical, political and security risk issues. 
Figure 1 illustrates just a few scenarios of duty of care incidents that require 
employer attention (see figure 1).
 While duty of care refers specifically to an organization’s obliga-
tion towards its employees, duty of loyalty is a more nebulous term that 
employees take responsibility for their own, health, safety and security 
while on the job or traveling abroad. Employees too have obligations to be 
engaged in the employer’s duty of care and, first and foremost, follow the 
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protection guidelines, policies and procedures that the employer to protect 
employees from foreseeable harm. 
 The purpose of this global HR module is to answer three basic questions 
to help employers assume their legal and moral responsibility vis-à-vis their 
international traveling employees, assignees and their families and other 
globally mobile employees. 

1) Why should employers be concerned about duty of care?

2) How does duty of care apply to their organization?

3) How do they put duty of care into practice and sustain it? 

To answer these questions, a conceptual framework is proposed to identify  
the compelling reasons for organizations to assume their duty of care 
responsibilities and review the building blocks for the customization, plan-
ning and implementation of an integrated duty of care risk management 
solution. The framework is derived from a comprehensive duty of care 
and travel risk management benchmarking survey undertaken (hereafter 
referred as Global Benchmarking Study) with 628 companies that send 
employees abroad as international assignees and business travelers.3

Car accident after  
an overnight flight

An American business woman landed in London after an 11-hour  
overnight flight from San Francisco. She drove with her rental car  
from the airport to her mid-morning business meeting in Wimbledon. 
Tired from overnight travel and unfamiliar with driving on the left  
side of the road, she was involved in a serious car accident.

Financial auditor  
in Mogadishu

A financial auditor (from a large auditing firm) is sent to Mogadishu  
for a month to audit a large development and assistance program  
for which a non-governmental organization (NGO) received earmarked 
funds. When visiting one of the remote sites, he and his driver are 
kidnapped and a ransom is demanded.

Remote site  
medical support  
in Uzbekistan

As sub-contractors, a group of 110 engineers and support staff are  
sent to a remote site in Uzbekistan to support a new mining project  
that is estimated to last two years. An engineer has a heart attack  
while working at the mine. While stabilized on site, the engineer  
now requires specialized cardiac care which requires special ground 
and air transportation not readily available. 

A university  
course abroad

A French university student travels to a study abroad program in  
Beijing and has an emotional break down and remains on suicide 
watch. Unbeknown to the university, a history of mental issues  
exists with this student whose parents are flying over to China to  
be with their child. 

Figure 1: Types of international assignees
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compelling reasons for organizations to act
Risk mitigation, legal compliance, ethical and moral obligations and,  
ultimately, the business case represent compelling reasons for organizations 
take their duty of care responsibilities seriously (see figure 2).
 

 Risk mitigation 
Mitigating travel risks enables a global company to survive and prosper 
within a competitive environment. Numerous threats emerge in terms of 
political, security, travel and medical risks that various countries represent, 
not only for their financial assets but also for their human resources and 
capital. Different world risk maps have been developed by medical4 and 
risk5 experts. These maps indicate that some countries and locations within 
them are obviously riskier than others, yet, the Global Benchmarking Study6 
indicates that an employer’s perception of risk does not always match the 
risk rating in the country. Instead, each country is potentially dangerous 
for globally mobile employees due to unfamiliarity with the environment. 
Among the highest perceived risk locations are the BRIC countries and 
others referred to as the “bottom 60” countries.
 Not all risk can be anticipated, assessed properly or planned ahead 
of time. Natural and human-made disasters and black swan7 incidents, or 
events that are highly improbable to happen but have enormous impact, 
do occur. It is the responsibility of an employer to mitigate these “foresee-
able” risks to its employees for the sake of its internal employee stakeholder, 
business continuity and reputational image. Employee, business and societal 
expectations regarding duty of care are rising rapidly around the world.

Risk assessment  
and compliance

CSR and  
sustainability

Risk

mitigate risk

Legal Compliance

statutory and case law

Business Case

roi and cost of Prevention

Ethical/Moral 
Obligations

ethical and moral views

Risk mitigation 
and business 
continuity

Governance

Figure 2: Compelling reasons to act
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 The business case 
Duty of care falls in line with risk management theory that prevention of 
harm is less costly and more sustainable than dealing with its ramifications. 
Still, a business case must be made to justify the development of an all-
encompassing duty of care strategy with policies, procedures, processes, 
controls, clear lines of responsibility, and tactical implementation. Often, 
the rational business question is whether a reactive approach of managing 
risks after incidents have occurred proves less costly than a proactive invest-
ment in a preventive crisis or travel risk management approach? One may 
argue that the investment in duty of care is simply another cost of doing 
business. In economic times of cost containment, such investments may 
likely come under scrutiny unless they can be justified through a reasonable 
rate of return on investment (ROI). However, the arguments for prevention 
far outweigh the costs of non-compliance, legal fees, business continuity  
disruption and employee injury and/or death. Costs that demonstrate a 
lack of duty of care and the investment in prevention are easily tabulated,8 
while the benefit components are more difficult to quantify due to the 
uncertainty of predicting duty of care incidents. Meeting legal compliance 
and reducing/avoiding negligence and liability are only one side of the 
equation. The other side is business continuity, reduced costs for avoidable 
expenses (such as medical care, evacuation and productivity loss), pro-
tecting the reputation and the brand of the organization, and—foremost—
increasing employee well-being, productivity and retention by avoiding 
illness, injury and possible death. 

 Legal compliance 
Australia, North America and Europe have developed a legal (statutory  
and case law) framework that requires employers to assume their duty of 
care obligation toward employees.9 In general, emerging markets such as 
China, India and Brazil have not and are presently unlikely to take seriously 
the issue of employer duty of care. Therefore, employees traveling to and 
from these countries are likely to seek redress in Western countries where 
the employer operates, even if the host countries have not enacted duty  
of care legislation. There is great diversity in duty of care legislation across 
the world. As a result, employers should standardize their duty of care 
responsibilities at the highest and most stringent level. 
 Although laws articulating the employer’s duty of care differ in each 
country, they all focus on the general obligations of the employer to pro-
tect the physical and mental health, safety, security and well-being of their 
employees wherever they work, at home, on the work site and abroad. This 
involves assessing the foreseeable risks inherent to the job, tools, and site; 
taking steps to secure the work site and mitigate the risk; warning employees 
of the danger; and communicating, training and providing assistance to 
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employees. Breach of this obligation usually carries civil and sometimes 
criminal liabilities. Duty of care, however, is much broader than non-nego-
tiable compliance with workplace health and safety laws. It is an ethical and 
moral obligation as well. 

 Ethical/moral obligation 
Duty of care is a western concept embedded in corporate social responsi-
bility (CSR). CSR, in its broadest sense, embodies the notion of a sustainable 
social contract between the employer and employee and their respective 
duties of care and loyalty. In essence, it is demonstrating that an organiza-
tion is taking care of its community from within. Ethical compliance is based 
on the employer’s belief that “we care about our employees” and “it’s the 
right thing to do” which is often tied to its ethos and mission statement. The 
compelling reasons for employer duty of care stem from the fact that they 
care and it’s the right thing to do (i.e., moral obligation); it’s the law (legal 
compliance); it’s less costly than taking care of accidents (cost/prevention); 
Therefore, it’s a smart sustainable business decision which makes it a sweet 
spot for employers and employees.

Planning for duty of care
While the concept of duty of care strategically applies broadly to all 
employers, the application is unique to each organization. Hence, the 
concept must be customized to meet organizational requirements. 
Customization centers around four basic elements (identified in figure 3):

1. Location risk—where do employees travel and what are the 
(changing) risks? 

2. Organizational characteristics—what kind of work is performed? 

3. Employee characteristics—who is the traveling employee? 

4. Organizational culture—how does the organization solve problems?

 Location-risk assessment 
Organizations tend to have a travel profile or types of places where their 
employees customarily travel to and operate around the world. NGO’s 
and the energy, mining and infrastructure industry tend to send people 
to “bottom 60” countries. Some industries operate predominantly in large 
cities, while others tend to be in rural areas. This changes the risk profile  
in terms of real and perceived risks and incident occurrences (e.g., medical, 
political and security risk maps). It is important for organizations to use 
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reliable information regarding the assessment of the risk and the changing 
nature of that risk as it applies to location and timing, such as elections,  
surrounding that location.

 Organizational characteristics 
In addition to the location of where the work is performed, duty of care  
is also impacted by a number of organizational characteristics. The char-
acteristics that come into play are the nature of work being accomplished, 
common industry practices regarding health, safety and security, the size 
of the company, whether they are a global 500 company or not, and the 
regional location of the company and its operations. Of particular interest 
is the size of the company. Data from the Global Benchmarking Study10 
indicate that large companies (10,000 employees and above) score higher 
on duty of care indicators than medium and small companies. This is due 
to the fact that large companies have experienced more duty of care inci-
dents, rely on better planning capabilities, and can draw on more resources. 
Yet, when companies become extremely large and have more than 10,000 
employees (which is usually the case for global 500 companies), their size 
becomes a disadvantage in terms of organizational deployment.

 Employee characteristics 
The demographics of the traveling employee are of utmost importance 
when it comes to predicting the profile of duty of care or risk incidents for 
organizations. Of particular significance is the age of the traveling employee 
since it determines the risk profile. According to assistance data,11 younger 
employees (less than 40) tend to be more likely to be involved in road 

Employee-location 
specific risk

Company-specific 
response

Location Risk

where do emPloyees travel and 
what are the (changing) risks?

Employee  
Characteristics

who is our emPloyee traveler?

Organizational  
Characteristics

what kind of work do we do?

Organizational 
Culture

how do we solve Problems?

Organization- 
specific risk

Employer-
employee 
sweet spot

Figure 3: Duty of care customizations
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accidents and youthful behavior incidents, while older employees (50 and 
above) suffer more from health and chronic conditions.   
 Another issue is the identification of who is considered an “employee” 
by the employer. When it comes to duty of care, a broadening definition  
is being used to determine who is considered an employee. While an 
organization may consider only someone on their payroll as an employee, 
an employer can also be held liable for what happens with their contrac-
tors and vendors, unless they have taken the necessary steps to evaluate the 
third party’s risk management precautions or lack thereof. Simply stated, 
employers, management and employees can never delegate their duty of 
care responsibility to third parties.

 Organizational culture 
Duty of care interventions must be integrated into the organization’s 
strategy and become an integral part of a company’s operation. Hence,  
the organizational culture—or the way in which a group of people solve 
problems12—becomes an important facilitator (or inhibitor) in developing 
an integrated duty of care risk management strategy. Elements of the  
culture that are of particular interest are the prevailing view of planning, 
how they deal with crisis management, and compliance, control, regulation 
and enforcement of policies and procedures. How organizations deal with 
the above will determine whether they truly develop an engaged duty of 
care and loyalty culture. 
 In planning for duty of care, the risk management strategy is influ-
enced by factors that are unique to each organization such as the location 
and (changing) risk profile of where employees customarily travel, the kind 
of work that is performed, the characteristics of the traveling employee and 
the problem solving approach of the organization. These factors influence 
how duty of care is put into practice. 
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Putting duty of care into practice
Implementing a duty of care strategy requires a thought leadership framework, 
the participation of stakeholders in the organization, the application of 
leading practices and flawless execution (see figure 4). 

Thought leadership framework 
The proposed employer duty of care framework consists of an eight-step 
model comprised in accordance with the ‘Plan-Do-Check’ cycle (see  
figure 5).

– Plan—Key stakeholders are identified and the framework for the 
employer’s duty of care responsibilities is defined for the organization 
(steps 1–3).

– Do—The duty of care and travel risk management plan is implemented 
and tools are deployed (steps 4–7).

– Check—The efficiency of implementation of the duty of care and travel 
risk management plan is measured through a set of performance 
indicators and a feedback loop to the other steps allows for continuous 
improvement of the risk management process (step 8).

The various steps of each phase of the integrated duty of care risk manage-
ment model are illustrated in figure 5.

Strategic planning Implementation tactics

Thought Leader  
Framework

what is the risk  
management model?

Stakeholders

who Plans and owns  
the Process?

Leading Practices

are we following the  
leading Practices?

Execution

who coordinates  
the execution?

Outcomes

Process

Figure 4: Duty of care practice
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 Step 1: Assess company-specific risks
Assess health, safety, and security risks in the different locations where 
employees are assigned or travel for work and understand the organization’s 
duty of care obligations. 

 Step 2: Plan strategically
Develop an integrated risk management strategy (including both an  
incident crisis management plan and an ongoing duty of care process)  
so that the organization can effectively and efficiently assume its duty of  
care obligations. 

 Step 3: Develop policies and procedures
Develop clear duty of care and travel risk management policies and  
procedures that govern those who are traveling and working abroad (both 
short and long term) and consider how the organization’s international 
assignment and worldwide travel policies and procedures assist in keeping 
employees healthy, safe and secure.

 Step 4: Manage global mobility
Review how your organization oversees the international mobility of 
employees (and their dependents) who cross borders as part of their work 
duties, whether as international assignees or business travelers, and how it 
assesses the foreseeable risks prior to departure.

Figure 5: Integrated duty of care risk management model13

a
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 Step 5: Communicate, educate and train
Ensure that the travel risk management plan (including the duty of care 
policies and procedures) is communicated throughout the organization and 
that employees (managers and international travelers and assignees) are 
appropriately informed and prepared for the potential risks prior to being 
sent abroad.

 Step 6: Track and inform
Know where your employees are at any given time and have ways to  
communicate proactively with them if a situation changes or in the event  
of an emergency. 

 Step 7: Advise, assist, and evacuate
Provide ongoing guidance, support and assistance when employees are 
abroad and find themselves in unfamiliar and risky situations and be  
prepared to evacuate them when necessary.

 Step 8: Control and analyze
Have the management controls in place to ensure employer/employee  
compliance, and track and analyze data to improve the efficiency and  
effectiveness of the travel risk management plan.

 Duty of care stakeholders 
An important challenge in putting a duty of care plan into place is the fact 
that several stakeholders are involved in the planning of duty of care and 
the management of an incident or crisis. While a dozen different functions 
are affected by duty of care in an organization, there are five key groups that 
share three types duty of care ownership: primary responsibility, coordina-
tion and decision-making14 (see figure 6).

Primary responsibility Coordination responsibility Decision-making  
responsibility

1 HR 1 HR 1 Senior management

2 Security 2 Security 2 HR

3 Senior management 3 Travel 3 Security

4 Travel 4 Risk management 4 Risk management

5 Risk management 5 Senior management 5 Travel

Figure 6: Major duty of care stakeholders
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 It is worth noting that each one of these groups has different levels 
of awareness and expertise when it comes to duty of care. One of the 
biggest challenges for organizations is that duty of care is considered an 
organizational imperative—with everyone’s involvement but no one entity 
in charge—that cannot be relegated to one particular functional group, 
although some groups clearly have more expertise than others. Although 
the knowledge of how to put duty of care into practice is readily available 
from experts inside and outside the organization, making it happen requires 
discipline and engagement from both management and employees. Hence, 
the “designated owner” of duty of care should be Chief Executive Officer 
(CEO). However, the Global Benchmarking Study15 reveals that executive 
management has lower levels of duty of care awareness than other stake-
holders. The greatest cost for putting duty of care into practice lies in the 
“agency cost” of planning and implementing leading practices rather than 
the unit or fixed and variable costs of taking care of traveling employees.

Leading duty of care practices 
The following leading practices16 should make organizations better equipped 
to deal with their duty of care obligations and reduce their negligent failure 
to plan liabilities (see figure 7). 

 Increase awareness
Organizational stakeholders have different levels of awareness of duty of 
care. Yet, to make a duty of care and loyalty an integral part of the behaviors 
of managers and employees, there must be sufficient awareness of its impor-
tance to the organization.  

Figure 7: Duty of care leading practices

 Increase awareness

 Plan with key stakeholders

 Expand policies and procedures

 Conduct due diligence

 Assess risk prior to every employee trip

 Communicate, educate and train

 Track traveling employees at all times

 Implement an employee emergency response system

 Implement additional management controls

Ensure vendors are aligned

4

9

2

7

5

10

3

8

1

6

1
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 Plan with key stakeholders
Each stakeholder has a contribution to make in the planning and manage-
ment of a duty of care crisis based on their particular expertise. They must 
engage in a dialog on duty of care in order to effectively plan and imple-
ment a duty of care plan for the organization. 

 Expand policies and procedures
The basis of organizational behavior is to institutionalize expected norms  
of behavior. This is primarily done through the establishment of appropriate 
policies and procedures. In terms of duty of care, policies and procedures 
are commonly developed around travel management (e.g., airline booking, 
transportation, and hotel/accommodations), security and medical  
alert levels, refusal to work, rest breaks, travel and restrictive employee 
behavior policies. 

 Conduct due diligence
Based on the premise that employers cannot delegate their duty of care 
responsibilities, organizations must perform duty of care due diligence 
when using contractors, subcontractors and travel vendors and make it  
part of their standard operating contract procedures. 

 Assess risk prior to every employee trip
The primary activity in complying with duty of care legislation is the obliga-
tion to assess risk and take the proper steps to mitigate that risk. While this 
should be done prior to employee travel, it also encompasses the obligation 
to monitor changing risk while the employee is abroad. This should involve 
assessment capabilities from reliable sources. 

 Communicate, educate and train
In order for employees to know the risk and the prescribed norms of 
behavior to mitigate that risk (i.e., established in the organization’s  
policies and procedures), they must be supported by effective communication, 
education and training initiatives—critical for employee and management  
buy in. 

 Track traveling employees at all times
Knowing where the employee through tracking and monitoring is vital for 
warning, guidance, assistance and overall employee protection. Tracking 
efficiency should be tested and monitored to ensure reliability of the 
tracking, data sharing among providers and employee privacy issues. 

 Implement an employee emergency response system
Locating employees and confirming that each employee is “okay” following 
an emergency situation or disaster is the starting point in crisis management 

2

3

4

5

6

7

8
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intervention and the ability to appropriate assistance. Employee emer-
gency response systems usually include multiple means of communication 
following an established protocol. An emergency response system should 
also include testing the efficiency of the system on a regular basis prior to 
an emergency and having an assistance plan in place to follow up in case 
employees are reported missing or unsafe. 

 Implement additional management controls
To ensure that the organization’s duty of care policies and procedures are 
enforced there must be appropriate management controls in place.

 Ensure vendors are aligned
Organizations must rely on outside partners and vendors to assist them with 
their duty of care obligations. Alignment and coordination of these vendors 
is essential so that there is limited overlap and/or to eliminate blind spots. 

 Execution 
As with any strategy, a duty of care plan is only as good as its execution. 
Execution requires attention to detail, discipline and control. While not 
every risk can be mitigated nor every change management intervention 
controlled, a number of critical success factors help ensure that execution 
outcomes are attained (see figure 8).

 Move from an incident to risk management model
While crisis management is an integral part of being prepared for risk  
and uncertainty, incident management fails to take advantage of the  
benefits of risk mitigation and prevention which is core to the risk man-
agement discipline.

9

10 

Figure 8: Duty of care critical execution success factors

Move from an incident to a risk management model

 Link duty of care to core employee safety/CSR values

 Consider duty of care part of the cost of doing business

 Examine the supply chain

 Avoid designated person responsibility 

 Go beyond a checklist mentality 

 Practice scenario planning

 Share leading practices
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 Link duty of care to core employee safety/CSR values
The health, safety, security and well-being of employees should be the  
primary motivator for engaging in duty of care demonstrating how 
employers take care of their community from within when their employee 
travel or live abroad. This allows the conversation to move from organiza-
tional compliance and control to employee engagement and loyalty, which 
are the cornerstones of creating a duty of care and loyalty organizational 
culture change. A company’s vision, mission or value statement can be  
supported by viewing how an organization fulfills its duty of care. 

 Consider duty of care part of the cost of doing business
The cost of protecting employees from harm falls in the broader cost of 
doing business, as is the case for safety on the worksite. Yet, this safety 
concept must be broadened to include security, health and well-being for 
employees on assignment abroad, and arguably also for locals employed  
in dangerous and risky locations.  

 Examine the supply chain
The definition of who is considered an employee is expanding and 
employers must involve their entire supply chain in their duty of care due 
diligence to include outsourcers and contractors. Depending on the legisla-
tive framework of countries under consideration, the general trend is that 
employer responsibility for duty of care obligations cannot be delegated. 

 Avoid designated person responsibility
Except for the CEO, who is ultimately responsible for everything in the 
organization, delegating this responsibility to a designated functional group 
is fraught with problems of expertise, silo mentality, likelihood of shrug-
ging responsibility and finger pointing. While someone can take the lead on 
the organizational side of matters, stakeholders must work together in the 
planning and implementation of duty of care and in getting senior manage-
ment’s attention to make duty of care an organizational priority that gets the 
required resource allocation.

 Go beyond checklist mentality
While it is attractive for an organization to check off the boxes of activities 
that need to be done to assume one’s duty of care obligations, a check-list 
mentality may lead to blind spots. Organizations should pursue an inte-
grated service solution that is not only planned, coordinated and integrated 
in terms of deployment but also meets their specific customization require-
ments. Going beyond the checklist allows organizations to weave together 
everything they do in protection of their human assets from risk and harm.

2

3

4

5

6
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 Practice scenario planning
This is an analytical tool that helps prepare the organization for the known 
(and unknown) future scenarios that lie ahead. An integral part of crisis 
management planning includes engaging in scenario planning for possible 
employee travel incidents, based on the profile of where employees are  
sent on assignment and business trips and the employee profile as well. 
During the ash cloud travel disruption, an event that was hardly known in 
terms of risk, organizations that had crisis or travel risk management plans 
which practiced scenario planning were better equipped to deal with the 
emergency and flexibility required to manage this unique situation. 

 Share leading practices
When it comes to duty of care, there is a wealth of tacit knowledge learned 
from different experiences, whether the ash cloud, earthquakes, tsunamis, 
Arab spring, etc. or specific company duty of care incidents that have been 
experienced by some. Sharing these leading practices based on the after 
action review of companies (and their vendors) is vital in terms of the 
learning that can be gleaned from these experiences. Equally important 
though is how to mitigate risks more effectively so they can be prevented  
in the future. 

conclusions
In answering the three key duty of care questions—why should employers  
be concerned about duty of care?; how does duty of care apply to their  
organization?; and how do they put duty of care into practice and sustain 
it?—a three-pronged framework of key elements and concerns was utilized: 
compelling reasons to act; duty of care customizations; and duty of care 
practice (see figures 1–3). While each 2 x 2 cell of the individual tables  
is useful on its own in addressing these questions, an overall row and 
column analysis of the aggregate tables provides an additional view on  
what duty of care is all about. A row analysis reveals that: risk mitigation is 
essential for business continuity and governance; organizations have specific 
risk profiles that allow them to build and employer-employee sweet spot;  
and that outcomes and processes are what guides duty of care. A column 
analysis shows that: risk assessment and legal compliance are just the  
beginning and that CSR and sustainability are major drivers of duty of  
care; employee-location specific risk must be assessed and company specific-
responses identified; strategic risk and crisis management planning are 
essential and drive implementation tactics.

8

7
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 Employer duty of care is not a passing phenomenon for organizations 
operating globally whether they are corporations, NGOs, or international 
government organizations. In the future, duty of care legislation will expand 
beyond the west into the rest of the world and CSR is likely to increase its 
hold on global companies. But more importantly, employees will demand 
duty of care protection and make it a talent management and retention 
feature for both employers and employees.
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GUIdEd REAdING qUESTIONS 

1. What is meant by duty of care and loyalty?

2. Discuss the employer’s duty of care obligation in the incidents reported 
in figure 1 (car accident after an overnight flight, financial auditor in  
Mogadishu, remote site medical support in Uzbekistan, and French  
university course abroad).

3. What are compelling reasons for an organization to assume their  
duty of care obligations?

4. What planning factors require customization of duty of care to  
an organization?

5. What are the eight-steps of the duty of care risk management model  
and what activities/processes does it require from an organization? 

6. Who are the principal stakeholders for duty of care in an organization?

7. Which steps should organizations take to implement a duty of care  
leading practice of your choice?

8. What are some key execution tactics that are critical to duty of  
care implementation? 

Global employer duty of care
By Lisbeth Claus and Erin Giordano 
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TERmINOLOGy 

 You should be familiar with the following key terms used in this  
global HR module:

– After action review

– Agency cost

– Bottom 60 country

– Crisis management

– Compliance

– Duty of care

– Duty of loyalty

– Health

– Incident management

– Negligent failure to plan

– Organizational culture

– Plan, do, check cycle

– Policies

– Procedures

– Risk

– Risk management

– Safety

– Security

– Stakeholder

– Sweet spot 

– Uncertainty

AcRONymS

 BRIC countries: Brazil, Russia, India and China

 CEO: Chief Executive Officer

 CSR: Corporate Social Responsibility 

 NGO: Non-Governmental Organization

 ROI: Return in Investment
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